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DETAILED ACTION 

This action is responsive to communications filed 08/23/2010. Claims 1-32 are 
PENDING. Applicant's arguments have been carefully considered, but are not persuasive. 

Response to Arguments 

A) "Moiin requires that each node calculate a proposed new cluster and then share it with 
every other node. The cluster represented by more proposed new clusters than any other is then 
selected by each node. "Elementary reading comprehension leads one to the inescapable 
conclusion that this is the opposite of each node arriving at the same optimum membership 
independently of the other nodes. " 

As to the above point A), Examiner respectfully disagrees. Examiner submits that Moiin, 
as can be clearly seen in the abstract, teaches a way to decide on a new cluster membership. The 
nodes in the cluster each determine, based on the information possessed by the node, what would 
be an optimal membership. The nodes then share the results of the calculation (proposed new 
clusters), where the new cluster that is represented by the most proposed new clusters wins. 
Meanwhile, the instant claim states, "with each node arriving at the same optimum membership 
as the other nodes but independently of the other nodes." The "other nodes", as in this language, 
lacks antecedent basis, but it appears to refer to the "at least two nodes" in the first line of the 
body of the claim. However, the claim does not present any requirement that the at least two 
nodes constitutes the entire cluster. Thus, the claim only refers to at least two nodes of a cluster, 
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where the cluster could potentially include more than the two nodes. With this in mind, the 
language argued by applicant only requires that two nodes of the cluster agree on the optimum 
membership. Thus, Moiin teaching where a new cluster is represented by more proposed new 
clusters than any other cluster (meaning that at least two nodes arrived at the same proposed new 
cluster) is within the scope of the invention in as much detail as claimed. 

Applicant is advised to amend the claim in such a way as to make it clear that only the at 
least two nodes are present, and thus the membership consists of only the two nodes. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 1-32 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 

failing to particularly point out and distinctly claim the subject matter which applicant regards as 

the invention. 

Exemplary claim 1, recites "the determining act on each node converging with the 
determining act on other nodes" in lines 4 and 5. The claim is unclear as to which determining 
act is referred to as being converged. For instance, is "the determining act" the determining of a 
system topology or the determining of an optimal nodal membership. Given that two 
determining acts are recited in the claim, it is unclear which determining act at each node is 
converged and what determining act is referred to on other nodes. 

Exemplary claim 1 recites in line 5, "the determining on other nodes." There is 
insufficient antecedent basis for this limitation in the claim. The claim appears to suggest that a 
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determining act has occurred on the other nodes. However, the claim requires that the "at least 
two computer nodes" come to a determination not other nodes. No where does the instant claim 
recite that the "other nodes" are of the "at least two nodes." For instance, "the other nodes" can 
be the other nodes within the computer system or other nodes having cluster membership. Thus, 
Examiner advises the Applicant to amend the instant claim language to clearly show the 
relationship between the "other nodes" and the "at least two nodes." 

Exemplary claim 9 recites "means for determining the most desirable solution..." The 
term desirable" in claim 9 is a relative term which renders the claim indefinite. The term 
"desirable" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree (i.e. how is it determined whether the solution is desirable?), 
and one of ordinary skill in the art would not be reasonable apprised of the scope of the 
invention. 

Claims 10-17 are rejected under 35 U.S.C. 1 12, second paragraph. Claim element of 
exemplary claim 10 recites "means for receiving... means for determining" is a means (or step) 
plus function limitation that invokes 35 U.S.C. 1 12, sixth paragraph. However, the written 
description fails to clearly link or associate the disclosed structure, material, or acts to the 
claimed function such that one of ordinary skill in the art would recognize what structure, 
material, or acts perform the claimed function. It appears Applicant's node 12 (see instant 
specification, Figure 4) is the corresponding structure for the means disclosed in independent 
claim 10, however the specification lacks any explicit definition of the node being tied to 
hardware. Applicants has pointed to page 6, lines 3 of the instant specification noting "computers 
are hardware" (see paragraph 2 of Remarks filed 08/23/2010), However Examiner submits that 
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merely pointing to a computer as hardware is insufficient in establishing a showing of the 
corresponding structure performing the "means for receiving state changes in the system and 
means for determining the optimum membership...," as recited in the exemplary claim 10. 
Merely point to a computer does not state on the record where the corresponding structure is set 
forth in the written description. 

Likewise, exemplary claim 17 recites "means for iteratively determining plural solutions; 
means for determining which solution is most desirable. ..means for returning the most desirable 
solution..." 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or step) plus 
function limitation under 35 U.S.C. 1 12, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed function without 
introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts are set forth in 
the written description of the specification that perform the claimed function. For more 
information, see 37 CFR 1.75(d) and MPEP §§ 608.01(o) and 2181. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-2, 4-8, and 10-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Le Boudec (US Patent No. 6016306) in view of Moiin et al (US Patent No. 6449641 Bl). 

As per claim 1, Le Boudec teaches a computer system, comprising: at least two 
computer nodes, each node including logic for undertaking method acts comprising (col. 1, lines 
6-10, in which the switched based computer network consists at least source and 
destination nodes perform the topology function (logic for undertaking logic), see col. 5, 
lines 27-28, figure lb); a system topography (col. 1, lines 8-9, to determine the path from the 
source node to the destination nodes, and col. 5, lines 27-28, figure lb, includes topology 
function corresponds to system topography); determining an optimum nodal membership 
based on the topography (col. 4, lines 57-67, col. 5, lines 1-6, in which the widest-path metric 
and the shortest path (optimum membership) method corresponds to the determining an 
optimum membership based on the topography). 

However, Le Boudec does not teach determining act at each node converging with the 
determining on other nodes in the computer system with each node arriving at the same optimum 
membership as the other nodes but independently of the other nodes. 

Moiin teaches determining act at each node converging with the determining act on all 
other nodes with each node arriving at the same optimum nodal membership without having to 
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transmit optimization solutions to other nodes (Abstract, col. 4, lines 15-43, and col 9, lines 20- 
22, where Moiin teaches a membership algorithm which provides a sequence number that 
is the same for all nodes allowing each node to arrive at cluster membership unanimously). 

Accordingly, it would have been obvious to one of ordinary skill in the networking art at 
the time of the invention was made to have incorporated Le Boudec's teachings to the teaching 
of Moiin, for the purpose of determining an optimal arrangements" of nodes without 
inconsistent agreement (col 1, lines 40-48). Furthermore, for the purpose of providing relatively 
optimal configuration by allowing each node to have complete information regarding the 
potential member nodes of a new cluster (Abstract). 

As per claim 2, Le Boudec-Moiin, comprising more than two nodes, the determining 
being based on a seed (Moiin: sequence number), the seed being the same for each node such 
that each node uses the same seed as every other node in determining the optimum membership, 
such that the optimum membership arrived at by each node is the same membership arrived at by 
every other node (Moiin: col. 9, lines 20-22). 

As per claim 4, Le Boudec-Moiin teaches wherein each node includes a link state 
module undertaking the determining a topology and an optimization module undertaking the 
determining an optimum membership, the link state module sending the topology to the 
optimization module (Moiin: col. 2, lines 30-34, col. 6, lines 26-35 and col. 6, lines 58-62, col. 
7, lines 10-19, col. 8, lines 42-53). 
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As per claim 5, Le Boudec-Moiin teaches wherein the link state module at each node 
communicates with at least one link state module at another node in the system (Moiin: col. 6, 
lines 26-35). 

As per claim 6, Le Boudec-Moiin teaches wherein the link state module communicates 
with a database of links and nodes (Moiin: col. 6, lines 26-35). 

As per claim 7, Le Boudec-Moiin teaches wherein elements in the database are 
periodically refreshed (Moiin: col. 8, lines 41-45). 

As per claim 8, Le Boudec-Moiin teaches wherein each node includes an event manager 
receiving the optimum membership from the optimization module, the optimum membership 
being used by the event manager during system operations (Moiin: col. 8, lines 42-53). 

As per claim 10-17, claims 10-17 recites substantially the same limitations as claims 1 
and 3-9, but in device rather than system form. Therefore, the rejection for claims 1 and 3-9 
applies equally as well to claim 10-17. 

As per claims 18-24, claims 18-24 recites similar limitations as claims 1-5 and 8-9. 
Therefore, the rejection for claims 1-5 and 8-9 applies equally as well to claims 18-24. 

As per claims 25-32, claims 25-32 recites similar limitations as claims 1-5, and 8-9. 
Therefore, the rejection for claims 1-5 and 8-9. applies equally as well to claims 25-32. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Le 
Boudec -Moiin et al (US Patent No. 6449641 Bl) in view of Bradley (US Patent No. 6,360,259 
Bl). 

As per claim 3, Le Boudec-Moiin discloses the invention substantially as claimed. 
However, Le Boudec-Moiin does not explicitly disclose wherein the act of determining an 
optimum membership is undertaken using a randomized simulated annealing technique. 

Bradely discloses wherein the act of determining an optimum membership is undertaken 
using a randomized simulated annealing technique (col 3, lines 31-45). 

Accordingly, it would have been obvious to one of ordinary skill in the networking art at 
the time of the invention was made to have incorporated Le Boudec-Moiin's teachings to the 
teaching of Bradley, for the purpose of arriving at optimal arrangement, the annealing algorithm 
allows for "topology factors" used in the function to determine optimal connection of processors 
(col. 3, lines 31-45). 
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As per claim 9, Le Boudec-Moiin-Bradley teaches wherein the method acts undertaken 
by the optimization module further include: iteratively determining plural solutions; determining 
which solution is a most desirable solution (Bradley: col. 3, lines 31-45); returning the most 
desirable solution responsive to a determination that it is fully connected; otherwise returning a 
next most desirable solution responsive to a determination that the next most desirable solution is 
fully connected (Bradley: col. 3, lines 31-45). 
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CONCLUSION 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joiya Cloud whose telephone number is 571-270-1 146. The 
examiner can normally be reached Monday to Friday from on 7:30am-5:00pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, William Vaughn 
can be reached on 571-272-3922. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-3922. Information regarding the status of an 
application may be obtained from the Patent Application Information Retrieval (PAIR) system. 
Status information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through Private PAIR 
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only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

JMC 

Art Unit 2444 November 5, 20 1 0 



/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 



